
UNTIED STATES DISTRICT COURT
NORIHERN DISTRICT OF IT LINOIS

PROPOSALTO AMEND THE LOCAL RULES

The full Court met in executive session on Thursday, October 22,2015, and approved a

proposal to amend the Ilcal Rules of the Bankruptcy Court as attached (additions marked th.:r-s,

deletions marked thus).

{.{.X**.*!t*

COMMENT: In addition to the sites listed below, the notice of the proposal and request for

comment is posted on the website for the United States Bankruptcy Court Northern District of

Illinois, www.ilnb.uscgurts€ov .

By direction of the full Court and pursuant to 28 U.S.C. S207(b) regarding appropriate

public notice and opportunity for comment, the Clerk is directed to: (a) cause notice of the

proposal and requests for comment to be published in the Chicago Daily Law Bulletin, (b) cause

notice of the proposal and requests for comment to be posted on the web site for the United

States District Court Northern District of Illinois, (c) indicate in such notice a final date for

receipt of comments, which date shall be sixty days from the first date of publication in the Law

Bulletin, (e) collect and distribute among the members of the Advisory Committee for [,ocal

Rules all comments received, and (0 following receipt of a copy of the report and

recommendation of the advisory committee to distribute copies of the comments together with

copies of the report and recommendation among the members of the Court for consideration at a

regular meeting of the full Court.

ENTER:

FOR THE COURT

Chief Judge

Dated at Chicago,Illinois this Z4oay of octob er,zoLl.



Report to the United States District Court
For the Northern District of Illinois

tr'rom the Bankruptcy Court
ProposingAmendments to the Local Bankruptcy Rules

The judges of the Bankruptcy Court respectftrlly request that the following seventeen
amendments to the Local Bankruptcy Rules be approved by the District Court.

Bruce Black
Chief Bankruptcy Judge

1. PROPOSED AMENDMEI{T TO LOCAL RULE 1006-1.

Local Rule 1006-I shauld be amended to delete subpart B. Subpart B is not consistent with
the practice of the clerk's ffice-

RULE 1006-1 PAYMENT Of,'f,'ILING XT,E IN INSTALLMENTS

If a debtor applies to pay the filing fee in instaltnents pursuant to Fed. R. Bankr. P. 1006,
the clerk may enter on behalf of tlre judge to whom the case is assigued the appropriate order,
which will require four equal payments due 30, 60, 90, and 120 days afterthe petition is filed.



2. PROPOSED AMEI\DMENT TO LOCAL RULE IOfiA.

Local Rule 1017-2 shouldbe deleted as unnecessarybecause the clerkno longer sends

notices of disrnissal motioru, and tlze necessqry notice is covered in Banlruptcy Rule

2002(4G).

RIJLE l0fla IRESER\m,DJ



3. PROPOSED AMENDMENT TO LOCAL RT]LE ZOO2.1.

Local Rule 2002-l slwuld be amended to allow the court to limit certain notices in Chapter 7 cases

to those parties acttnlly participating or still entitled to participate in the banlvuptcy cases. The

purpose is to reduce costs to the Chapter 7 trustees who are now responsible for sending these

notices.

RULE 2002-l LIMITED NOTICE IN CHAPTER 7 CASES

In Chapter 7 cases, the clerk rather than the ftustee must serve the required notice of a
trustee's motion to dimiss the case ifthe ground for the motion is either that the debtor failed to
attend a meeting under $ 341 of the Banlcruptcy Code or that the debtor failed to file a document
required by $ 521 of the Bankuptcy Code. The clerk must serve the motionto dismiss on the
debtor but may serve only the notice ofthe motion on all other parties in interest. The trustee need

not serve a copy of the notice of motion or the motion on any party.



4. PROPOSED AMENDMENT TO LOCAL RULE 2002.2,

Local Rule 2002-2 is new. The purpose is to shifi the cost ofprovid.ing notice of Trustees' Final
Reports in Chapter 7 casesfrom the banlcruptcy coart clerk's office to the Chapter 7 trustees in
coses inwhich the trrctee has collected at least $5,000 in assets for distribution to teditors. Here,
too, the purpose is to reduce the costs that Chapter 7 trustees mwt bear.

RULE 2OO2-2 NOTICE OF IRUSTEE'S FINAL REPORT IN CIIAPTER 7 CASES

In Chapter 7 cases, if the assets in the estate available for distribution exceed $5,000, the

tustee, ratherthan the clerk, must serve the Notice of Trustee's Final Report and Applications for
Compensation- Notices will be served on the debtor, United States Trustee, and only those

creditors who have filed claims.



5. PROPOSED AMENDMENT TO LOCAL RT'LE 2004.1.

Local Rule 2004-I is new. The purpose is to make clear that a party to be examined under
Banlruptcy Rule 2004 examination is entitled to notice of the motion seeking leave of court to
conduct the exanitwtion

RULE 2OO+I RULE 2OO4 EXAMINATIONS

A motion to take a Rule 2004 exarrrination must be served on all parties entifled to notice,
including the person or entrty to be examined.



6. PROPOSED AMENDMENT TO LOCAL RULE 5011-1.

Local Rule 5011-l is new. The purpose is to clarify that, as required by existing law, a rnotion to
withdraw the reference of a banfuuptcy case or proceeding must be Jiled in the first instance in the

banlruptcy cowt clerk's ofice. The clerk then transmits the motion to tlu clerk of the district court,
where a doclrBt number is assigned. Wen parties mistakenlyfile these motions directly in the
distlict court, confusionresults because there is no district court dockct number assigned.

RTILE 5011-1 MOTIONS FOR WITIIDRAWAL OF REtr'ERENCE

A motion under Fed. R. Banls. P. 501 1(a) to withdraw the reference of a case or proceeding
rurder 28 U.S.C. $ 157(d) must be filed wilh the clerk of the bankruptcy court and must be
accompanied by the required filing fee and a completed civil cover sheet (Form JS 44).



7, PROPOSED AMENI}MENT TO LOCAL RTILE 5082-1,

Local Rule 5082-l(C)(4) shauld be amended to require attorneys seeking approval offees to be
paidfrom the banlruptcy estate to provide hourly rates in connectionwith each itemized serttice.

RULE 5082-1 APPLICATIONS BOR COMPENSATION AND REIMBURSEMENT
FOR PROFESSIONAL SERVICES IN CASES T]NDER CHAPTERS
7r9rllrA.hlD 12.

A. Applications

Any application for interim or final compensation for services performed and
reimburse,trent of expenses incured by a professional person employed in a case filed under
Chapter 7,9,lt, or !2 ofthe Bankruptcy Code must begrn with a completed and signed cover
sheet in a form approved by thc court and published by the clerk The application must also
include both a narrative sunmary and a detailed statement of the applicant's services for which
compensation is sought-

B. Narrative Summary

(1) The narrative summary must set forth the following for the period covered by the
application:

(a) a summary list of all principal actiwities of the applicant gving the total
compensation requested in connection with each zuch activrty;

(b) a separate description of each of the applicant's princrpal activities,
including details as to individual tasks performed within such activity, and
a description sufficientto demonstrate to the court that each task and
activity is compensable in the amount sought;

(c) a statement of all time and total compensation sought in the application for
preparation of the current or any prior application by that applicant for
oompensation;

(d) the naure and position (parbrer, associate, paralegal, etc.) of each person
who performed work on each task and activity, the approximate hours
worked, and the iotal compensation sought for each person's work on each
such separate task and activity;

(e) the hourly rate for each professional and paraprofessional for whom
compensation is requested, with the total number of hor:rs expended by
each person and the total compensation sought for each;

(0 a statement ofthe compensation previously sought and allowed; and



(g) the total arnount of expenses for which reimbursement is sought, supported
by a stitement of those expenses, including any additional charges added to
the acnral cost to the applicant.

@ The narrative summary must conclude with a statement as to whether tle requested

fees and expenses are sought to be merely allowed or both allowed and paid. If the

laitst, the narrative summary must state the source of the proposed payment.

C. Detailed Statement of Seruices

The applicant's detailed time records may constitute the detailed statement required by
Fed. R Banls. P. 2016(a). Such statement must be divided by task and activity to match those set

forth in the narrative description. Each time entry must state:

(1) the date the work was performed;

(2) the name of the person performing the work;

(3) a bdef state,ment ofthe naflre of the work;

(a) the hourly billing rate of the person performing the work;

(5) the time expended on the work in increments of tenth of an hour; and

(6) the fee charged forthe work described inthe enty.

D. Privileged Information and WorkProduct

If compliance with this Rule requires disclosure of privileged inforrnation or work
product the applicant may fiLe a motion pursuant to Rule 5005-4, Resfricted Documents.

E. f,'ailure to Comply

Failure to comply with any part of this Rule may result in reduction of fees and expenses
allowed. If a revised application is made necessary because of any failure to comply with
provisions of this Rule, compensation may be denie{ or reduced for preparation of the revision.
The court may also excuse or modify any of the requirements of this Rule.



8. PROPOSED AMENDMENTS TO LOCAL RULE 5482-2.

LocalRule 5082-2(C), concerningcompensationinChapter l3 ccues, shouldbe amendedtomake
clear tlnt arry alteration by a debtor's couwel of the Court-Approved Retention Agreement may

result in a denial of all competuation. In addition, the banlvuptcy judges recommend deleting
eurrent sub-part E of Local Rule 5082-2 as inconsistentwith section 1326(a)(2) of the Code as well
as with cunerrt practice.

RI,LE 5082-2 APPLICATTONS T'OR COMPENSATION AI\D REIMBURSEMENT
[.OR PROFESSIONAL SERVICES IN CASES T]NDER CHAPTER 13

A. Definitions

Forthe purpose ofthis Rule:

(1) "Cotut-Approved Retention Agreemenf'means Local Bankruptcy Form 23c.

@ "Fonm,Itemization" meaos Local BankruptcyForms 2l and22.

(3) "FormFee Application" means Local BankruptcyFonn 23-l or23-2.

(4) "Form Fee Ordet''means Local Bankruptcy Form 23-3 or234.

(5) "Flat Fee" means a fee not zupported by an itemizatton of time and services.

(6) "Creditors Meeting Notice" means the Ofiicial Notice of Chapter l3 Bankr-uprcy

Case, Meeting of Creditors, and Deadlines. (Off,rcial Form B9I.)

O "Original Confinnation Date" means the date of the confi.nnation hearing specified

in the Creditors Meeting Notice.

B. Requirements

(1) AII requests for awards of compensationto debtor's counsel in Chapter 13 cases

must be made using the Form Fee Application, which must be accompanied by a
completed Forn Fee Order specifying the amounts requested.

@ All requests for awards of compensationto debtor's counsel must include a
certification that the disclosures required by Rule 2016-l have been made.

(3) Applications for original fees must be noticed for hearing on the Original
Confirmation Date at the time for confirmation hearing.

C. FIat Fees

(l) If debtor's counsel and ttre debtor have entered into the Court-Approved Retention

9



Agreemenf counsel may apply for a Flat Fee not to exceed the amount authorized

by the applicable General Order. If the Court-Approved' Reteation Agteement has

been modified in any way, a Flat Fee will not be awarded, and all compensation

may be denied.

@ If debtor's counsel and the debtor have not entered into the Court-Approved
Retention Agreerrent, the Fomr Fee Application must be accompanied by a

completed Forrr Itemization.

(3) The Flat Fee will not be awarded and all compensation may be denied if, in
additionto the Court-Approved Retention Agreement the debtor and an attorney

for the debtor have entered into any other agreement in connection with the

representation of the debtor in preparation for, during, or involving a Chapter 13

oase, and the agreernent provides for the attomey to receive:

(a) any kind of compensation, reimbursernent or other payment; or

(b) any form of, or security for, compensation, reimbuseme,nt, or other

paymentthat varies from the Court-Approved Retention Agreement.

;'"" Atl fee applications mustbe filed with the clerk, served * *" debtor, the trustee,

and all creditors, and noticed for hearing as an original motion. However, a fee

application need not be served on all creditors if:

(a) the Creditor Meeting Notics is attached to the application, has been served

on all creditors, and discloses the amount of original compensation sought;

and

(b) the hearing on compensation is noticed for the Original Confirmation Date.

RuIe 9013-1(EX2), which governs the dates for the presentuent of motions, does

not apply to requests under this Rule-
a)

10



9. PROPOSED AMENDMENT TO LOCAL RIILE 5096-I.

Local Rule 5096-1 slwuldbe deleted as (a) inappropriate, becuuse the designation of emergency

judge is an operating procedtre, and O) duplicative of new Local Rule 9013-2.

11



10. PROPOSED AMEIYDMENT TO LOCAL RTTLE 9OI3-2.

The banbuptcy judges recommend addw new Local Rule 9013-2 to replace old Local Rule 5096'I
and establish a systemfor noticing and hearing emergency matters. The new rule, which contains

the same terms as an existing general order, will help ensure that parties do not attempt to mal<e

oral ex parte contacts with judges or their stafs in emergency matters, will better identfy which

matters cottstitute true emergencies, andwill standardize the court's emergency motion procedure.

RULE 9013.2 EMERGENCY MOTIONS

A. Motions That May Be Treated as Emergencies

A motion may be treated as an emergency only if it arises from an occrurence that could

not reasonably have been foreseenand requires immediate action to avoid serious and ineparable
harm.

B. Application to Set Ilearing

A party seeking to present an emergency motion must:

(1) file an Application to Set Heming on Emergency Motion that states the reasons that

the motion should be heard on an emergency basis and the proposed time frame for
presentnent of the emergency motion;

@ attach the proposed emergency motion to the Application; and

(3) not notice the Application for hearing and need not serve the Application.

C. Response to Application Prohibited

No response to the Application may be filed.

D. Procedure After Application Filed

After fiting the Application and attached proposed motion specified in paragraph B, the

movant must noti$ the chambers ofthe judge assigned to the case of the filing of the Application.
If the assigned judge is available to rule on the Application, the judge must promptly determine
whether to grant the Application. If the judge assigned to the case is not available to rule on the

Application, the movant should telephone the chambers of the emergency judge of the filing of
the Application. If the emergency judge is available, the emergency judge must detennine

whether to grant the Application. If the emergency judge is not available, the movant rnay contact

the clerk, using the emergeocy telephone nrmrbers available on the court's web site if necessary,

and the clerk must attempt to contact another judge to rule on the Application.

E. Procedure if Application Granted

If the Application to Set Hearing on Emergency Motion is granted, the movant must:



(1) immediately notiS all parties entitled to notice by phone, fax, or personal service

of the date, time, andplace of the hearing onthe emergency motion; and

@ file the emergency motion with:

(a) anotice of motion specrfring the date, time, and place of the emergency
hearing and a statement that the motion may be opposed on the basis that
emergency treatnnent is not appropriate; and

(b) a certificate of service reflecting the date, time, and method of service of
the notice of motion and the motion.

f. Procedure if Application Denied

If the Application to Set Hearing on Emergency Motion is denie4 the movant must notice
the motion in accordance with Rule 9013-1.

13



11. PROPOSED AMENDMENT TO LOCAL RIILE 9013-9.

New Local Rule 901i-9 would replace a rule that dealt with "routine" motiolts. The new rule
institutes a rmifurm procedure under which the banbuptcy judges may grant certain motions in
advance of the presentment date when an objection is unlikely, sa;lring the judges time and saving
the parties both time and moncy.

RI]LE 9013.9 MOTIONS GRANTED WITTIOTIT IM,ARING

A Nafure of Procedure

(l) Motions listed in this Rule to which no objection is expected may be listed as "Will
Be Granted Without a Hearing in the Absence of Objectiort'' on the judge's court

calendar for the hearing date. The court calendar for each judge is on the court's
web site.

@ Listing a motion as 'oWill Be Granted Without a Hearing in the Absence of
Objectionl' has the following effects:

(a) If no party objects and requests that the motion be calle4 it will be granted

without a hearing in open court.

(b) If an objecting parlry asks the courfoom deputy to call the motion" it will be

called.

(c) If the motion is called and the movant is present, the court will hear the

motion.

(d) If the motion is called and the movant is not presen! the oourt may only
gfant the motion or continue the motion to give the movant an opportunity to

be heard.

(3) To be granted without a hearing in the absence of objection, the motion must be

marked as such in the court calendar before the motion is to be presented.

Otherwise, all motions will be heard in open court.

B. Motions that lVill Ordinarily Be Granted Without Hearing in the Absence of
Objection

Motions that wiU ordinarily be granted without hearing in the absence of objection
include:

Motion to extend time for filing complaints to determine dischargeabiiity under

$ 523 of the Bankruptcy Code and complaints to object to discharge under $ 727 of
the Banlruptcy Code;

(l)

l4



a)

(3)

(4)

(5)

(6)

a)

(8)

Motion to extend by no more than 28 days the unexpired time to file a pleading or a

response to a discovery request;

Motion to substitrrte one attorney for another, excep an attorney for a debtor in
possession, trustee, or an official committee;

Motion to avoid a lien pursuant to $ 522(f1 of the Bankruptcy Code;

Motion for leave to conduct an examination pursuant to Fed. R. Banh. P -2004;

Motion to dismiss a case for failure to obtain a credit counseling certificate purzuant

to $ 109(h)(1) ofthe Bankruptcy Code;

Motion to be removed &om the service list in a Chapter 11 case;

In Chapter 7 cases:

(a) Motion for stay relief under $ 362 ofthe Banlauptcy Code with respect to

real property or personal property other than a vehicle when:

1. The movant alleges a security interest in the properly, and

(i) the movant alleges the debtor has no equity in the property, or

(ii) the debtor has stated an intention to sturender the property;

2. The creditors meeting has been concluded; and

3. The Chapter 7 trustee has not issued a report of assets.

(b) Motion for stay relief under $ 362 of the Bankruptcy Code with respect to a
vehicle when:

1. the movant alleges a security interest inthe vehicle; and

2. the movant alleges either that:

(D the debtor has no equity in the vehicle, or

(ii) the debtor has no insurance on the vehicle.

InChapter 13 cases:

(a) Motion to reopen a case under $ 3500) of the Banlauptcy Code to fiie a
Debtor's Certifications Regarding Domestic Support Obligations and

$ 522(q) or to file a Debtor's Certification of Completion of Postpetition
Instuctional Course Conceming Personal Financial Management, but only
if the reopening fee has been paid;

l5
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(b)

(c)

Motion of the debtor for voluntary dismissal under $ 1307(b) of the

Bankruptcy Code;

Motion for stay relief under $ 362 of the Bankruptcy Code with respect to

real property or personal property other than a vehicle when the movant
alleges a security interest in the properly, and the debtor's Chapter 13 plan

calls for surrender of the property;

Motion for stay relief under $ 362 of tlre Bankruptcy Code with respect to a
vehicle when the movant alleges a security interest in the vehicle, and

movant alleges either:

l. the debtor has no insurance onthe vehicle; or

2. the plan calls for surrender of the vehicle.

(d)

Notice of Motion Requirements

Nothing in this Rule excuses compliance with the notice requiremrents for motions.

t6



12. PROPOSEI} AMENDMENT TO LOCAL RIJLE 9029.3.

The banbuptcy judges recommend deleting Local Rule 9029-3 os unnecessary. A local rule is not

required to allow the cotnt to adopt internal operating procedures.

t7



13. PROPOSED AMEI\IDMENT TO LOCAL RULE 9029.44.

Local Rule 9029-4A should be amended to malce clear that the banlauptcy court employs the same

rules ofprofessional conduct that apply in cases before the district court, exceptfor the rules
governing limited-scope representation

RT]LE 90294A RULES OF'PROT'ESSIONAL CONDUCT

Except as provided in Rule 2090-5,the rules of professional conduct that apply in cases

before the disrict court pursuant to Distict Court Local Rule 83.50 apply in cases and

proceedings before this court.

18



14. PROPOSEI} AMENDMENT TO LOCAL RIJLE 9029-48.

The banbuptcy judges recommend the following omendments to Local Rule 9029-48 concerning
attorruy disciplinary proce edings :

l. Local Rule 902948(8)(4) shouldbe amendedto make clear that the Statement of
Charges against the attorney must give the attorney notice of tlw discipline being
cowidered

2. Local Rule 9029-48(8)(8) should be omendpd to make clear the consequences of an

attorney'sfoilure to arwwer the Statement of Charges.

i. Local Rule 9A29-48(C) is a tuw rule designed to give the chiefjudge of the banl<ruptcy
court the power in appropriate circwnstances to enter an order immediately xnpending
on attorney from practice before the banbuptcy court. An order for an emergency
interim susperuionwould be appealable to the Executtve Comrnittee of the district court
in the samefashion as afinal disciplinary order-

RULE9O294B ATTORNEYDISCIPLINARYPROCEEDINGS

A. Disciplinary Proceedings Generally

(1) Definitions

The following definitions applyto the disciplinary Rules:

(a) "Miscondust" means any act or omission by an attomey that violates the
disciplinary rules of the distict courl Such an act or omission constitutes
misconduct regardless of:

(1) whether the aftorney perforrred the act or omission individually or
in concert with any other person or persons; or

@ whether the act or omission occurred in the course of an attomey-
client relationship.

(b) "Discipline" includes, but is not limited to, temporary or permanent
suspension from practice before the bankruptcy court, reprimaud, censure,

or such other disciptinary action as the circumstances may watrant,
including but not limited to restitution of funds, satisfactory completion of
educational progrrlms, compliance with treatrnent programs, and

community service.

@ Juisdiction

Nothing in these Rules restricts the power of any judge over prooeedings before
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(3)

(4)

thatjudge.

Attonreys Subject to Discipline

By appearing in the banknrptcy court, an attomey, whether or not a member of the

bar ofthe district court, submits to the disciplinary jr:risdiction of the bantrruptcy

court for any alteged miscouduct that the attorney commits.

Confrdentiality

(a) Before a disciplinary proceeding is assigned to a judge pursuant to these

Rules, Ore proceeding is confidential, exceptthat the bankruptcy court may,

on suchterms as it deems appropriate, authorize the clerk of the court to

disclose any information about the proceeding.

After a disciplinary proceeding is assigned to a judge pursuantto these

Rules, the record and hearings in the proceeding are public, and all
materials submitted to the chiefjudge before the disciplinary proceeding

was assigned must be filed with the clerk of the court, unless for good

cause the judge to whom the disciplinary proceeding is assigned orders

othenrise.

A final order in a disciplinary proceeding is a public record.

Discipline of Attoineys for Misconduct

(1) Complaint of Misconduct

A disciplinary proceeding is commenced by submitting a complaint of misconduct

to the chiefjudge of the bankuptcy courl The complaint may be in the form of a
letter. The complaintrnust state with particularrty the naaue of the alleged

misconduct and must identiff the Local Rule of tle district court that has been

violated. The chiefjudge must refer the complaint of misconduct to the

bankrupcy court for consideration and appropriate action.

@ Request for a Response to a Complaint of Misconduct

On receip of a complaint of misconduct, the bankruptcy court rnay forward a copy

to the attomey and ask for a response within a set time. Any response must be

submiued to the chiefjudge.

(3) Action by the Bankruptcy Court on a Complaint of Misconduct

Onthe basis of the complaint of misconduct and any response submitted the
bankruptcy court may, by a majority vote:

(b)

(c)

B,



(a) deternine that the complaint merits no fi.rther action and provide uotice of
this determination to the complainant and the attorney;

O) direct that forrral disciplinary proceedings be commenced; or

(c) take other appropriate action.

(4) Statement of Charges

Ifthe bankruptcy court determines, based on allegations in the complaint of
misconduct and any reqponse, that formal disciplinaryproceedings should be
initiated, the banlauptcy court must issue a statement of charges against the
afiorney. The statement of charges must describe the alleged misconduct, state the
proposed discipline, and require the attonrey to show cause, within 28 days after
service, why the attomey should not be disciplined.

(5) Method of Service

The clerk of the court must mail t'w.o copies of the statement of charges to the last
known address of the attomey. One copy must be mailed by ceffied mail
restuicted to addressee only, return receipt requested. The other copy must be
mailed by first class mail. Ifthe statement of charges is returned as undeliverable,
the clerk of the courtmust notif the chiefjudge. The bankruptcy court may direct
that fi:rther, alternative attempts at service be made.

(6) Date of Service

Forpurposes of this Rule, the date of service is:

(a) the date of mailing, if service is by mail; or

(b) the date of delivery, if service is personal.

(7) Answerto Statement of Charges

Within 28 days afterthe date of serviceo the attromey who is the zubject of the
statement of charges must submit to the chiefjudge an iurswer to the statement of
charges showing cause why the attomey should not be disciplined.

(8) Ef[ect of Failure to Answer

If the attorney fails to submit an answer to the statement of charges, the allegations
will be treated as admitted. The chiefjudge will then enter an order imposing the
discipline proposed in the statement or such lesser discipline as the chiefjudge
determines.

(9) Appointnent of the United States Trustee
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The bankruptcy court may appoint the United States Trustee for this region to
investigate a complaint of misconduct and prosecute a statement of charges. The
United States Trustee may decline the appointment and must notifu the chiefjudge
of that decision within 30 days. The bankruptcy court may then elect either to
dismiss the proceeding or request that a mernber of the bar investigate the
complaint of misconduct andprosecute the statement of charges.

(10) Assignment to Judge for Hearing

If, aftff the attorney has answered the statement of charges, the banlcruptry court
determines by a majorityvote that an evidentiary hearing is warranted, the chief
judge will assign the disciplinary proceeding to a judge for hearing.

(11) Subpoenas

The United States Trustee or any other investigating or prosecuting attomey may
ca.use subpoenas to be issued.

(12) Heariug

The Federal Rules of Evidence will apply in any hearing on a satement of charges.

The burden is on the partyprosecuting the complaint to demonstrateby a
preponderance of the evidence that the attorney charged has committed
misconduct.

(13) Decision

Upon completion of the hearing, the assigned judge must issue awritten decision
making findings of fact and conclusions of law, determining whether the attorney
charged has committed misconduct, and if so, imposing appropriak discipline. A
se,parate order imposing discipline must be entered in accordance with the written
decision.

(14) Appeal

Entry of an order imposing discipline is a final order, appealable as of right to the
Executive Committee of the district court. Part YIII of the Fed. R. Banlc. P.

govems all appeals from disciplinary orders of the bar*ruptcy court, except that
Rule 8001(f) of the Fed. R. Banl<r. P. does not apply.

C. Emergency Interim Suspension

If the chiefjudge concludes that the misconduct charged poses a genuine risk of serious
hann, the chiefjudge may, after notice to the attorney and an opporhrnity for a hearing, enter an
order immediately suspending the attomey from practice before the bankruptcy court until the
charges are resolved. Any order suspending an attomey on an interim basis is an appealable order
under Rule 90294(BX14).
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D. Indefinite Suspension on Consent

Declaration of Consent

Any attorney who is the zubject of a complaint of misconduct or a statement of
charges may cousentto indefinite suspension from practice before the bankruptcy
court, but only by delivering to the chiefjudge a declaration stating that the
attorney consents to indefinite suspension.

Order on Consent

Upon receip ofthe required declaration, the chiefjudge must enter an order
indefinitely suspending the attorney. The order indefinitely suspending the
attorney on consent is a matter of public record.

E. Reinstatement

(1)

(4\

(1)

Q)

Q)

(3)

Reinstatement when Suspension is 90 Days or Fewer

An attomey suspehded for 90 days or fewer is automatically reinstated at the end of
the period of suspension.

Reinstatement when Suspension is More than 90 Days

An attomey suspended for more than 90 days may not resume practice in the
bankuptcy courtuntil reinstated by order of the banknrptcy court in response to a
petition for reinstatement The attonrey may petition for reinstatement at any time
following the period of suspe,nsion.

Reinstateme,nt when Suqpension is for an Indefinite Period

An attorney who is indefinitely suspended may not resume practice in the
bankruprcy court until reinstatement by order of the bankruptcy court in response
to a petition for reinstatement. The attomey may petition for reinstatement any
time after fiye years from the effective date of the suspension.

Presentation of Petition for Reinstatement

A petition for reinstatement must be filed with the clerk of the court. The clerk
must present the petition to the bankruptcy court whiclU by a majority vote, must
either grant or deny the petition without an evidentiary hearing, or else determine
the matter requires an evidentiary hearing before a judge of the bankruptcy court
assigned by the chiefjudge.

Appointunent ofthe United States Trustee

Following the filing of a petition for reinstatement, the bankruptcy court may

(s)
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(6)

appoint the United States Trustee for this regron to investigate the petition and

support or oppose reinstatement. The United States Trustee may decline the

appointuent and must notiff the chiefjudge of that decision within 30 days. The

bankruptcy cowt may then request that a me,rrber of the bar investigate the petition

and oppose or support reinstratement.

Hearing

The Federal Rules of Evidence will apply in any hearing on apetition for
reinstatement The burden is on the petitioner to demonstrate by clear and

convincing evidence that the petitioner has the requisite character and fifiress to

practice law before the bankruprcy court and that the petitioner's resumption of
practice before the bankmptcy cotrt will not be detrimental to the administration of
justice.

0) Decision by Assigned Judge

Upon completion of the hearing, the assigned judge must issue a written decision

making fildings of fact and conclusions of law and determining whether the

petitioner should be reinstated. A separate order must be entered-

(8) Conditions of Reinstalement

If the petitioner fails to demonstate fitness to resume the practice of law before the

bankruptcy court, the petition for reinstatement must be denied. If the petitioner is

found fit to resume practice before the banlcuptcy cor.rrt, the petitioner must be

reinstated, but reinstatement maybe subjectto conditious, including but not limited
to partial or complete restitution to parties haffrred by the conduct that led to the

suspension.

(9) Appeal

Entry of an order granting or denying a petition for reinstatement is a final order

appealable as of rightto the Executive Committee of the distict cnurt. Part VIII of
the Fed. R Bank. P. governs all appeals from disciplinary orders of the

banl-cruptcy cour! except ttnt Rule S001(D of the Fed. R. Bankr. P. does not apply.

00) Limitation on Successive Petitions for Reinstatement

Following the denial of a petition for reinstatement, the petitioner may not file
another petition for reinstatement until at least one year from the date of the order

denying reinstateme,nt

Notice to Executive Committee and ARDC

Following:

r.



(a) the entry of a final order imposing discipline or a final order granting or denying a

petition for reinstatement and

(b) the exhawtion of all appellate rights in connection with such an order,

the clerk of the court must tansmit a copy of the order to the Executive Committee of the district

court andto the Illinois AttomeyRegistation and Disciplinary Commission.



15. PROPOSED AMENDMENT TO LOCAL RI]LES 9060-1 THROUGH 9060.12.

These Local Rules should be deleted as unnecessory. The rules established a mediation program
that, in actual practice, parties have not employed Rather, several of the banlruptq judges have

agreed to mediate matters for their colleagues, and each banbuptcy judge handles mediation
requests as he or she deerns most appropriate.
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16. PROPOSED AMENDMENT TO LOCAL RT]LE 9065.1.

Local Rule 9065-1, concerning service ofcopies oforders, should be deleted as unnecessary

inlight ofthe CWECF system.
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T7. PROPOSED AMEIYDMENTTO LOCAL RIJLE 9065.2.

Local Rule 9065-2, concerning service of certain proofs of claim, should be deleted as unnecessary

inlight of the CIII/ECF system.
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