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UNITED STATESBANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SECURITIESINVESTOR )
PROTECTION CORPORATION )
PLAINTIFF. ;

V. ; Adv. No. 99 A 858 SIPA

R.D KUSHNIR & CO., ;
DEBTOR/DEFENDANT. ;

MEMORANDUM OPINION

This matter is before the court on the Mation of Securities Investor Protection Corporaion
(“SIPC") to disqudify attorney Steven B. Nagler (“Nagle™) as counsd to the individud Richard
Kushnir and cartain other partiesin this case or in rdated procesdings. SIPC isthe trustee for the
liquidation of R.D. Kushnir & Co. (the“Debtor”) under 15 U.S.C. 88 78 aaad. seq. (the“SIPA”
Act).

SPC smation to disqudify is based on the following assarted besis (1) Nagler’s current
representation of Richard Kushnir is subgtantidly related to his prior representation of Debtor and JE.
Lissand Company (“Liss’); (2) there isan actud or a least highly probable likdihood of interest
conflict between Debtor’s SIPA estateand both - Richard Kushnir and Liss, (3) SIPC, as Debtor’'s
Trugee holdsand has not waived Debtor’s atorney-dient privilege, and (4) Nagler' s representation

of Richard Kushnir and other parties in the proceading cregtes the gppearance of impropriety.



SPC dso contends the same concarns exist as to other possible parties who Nagler might seek to
represent.

The assartion by SIPC that thereisan actud or highly probable conflict of interest between
Debtor' s esate and Richard Kushnir and Liss rests on the fallowing contentions: Richard Kushnir may
have persond lighility to the Debtor' s edate arisng from cusomer daims; Richard Kushnir and Lisswill
likely be an adverse party in an avoidance action to be brought by SIPC seeking to recover assets.

For reasons Sated b ow, atorney Steven Nagler will only be disgudified to the extent
requested from representing Richard Kushnir and JE. Liss, and the mation to disqudify from
representing other partieswill be denied.

BACKGROUND

From the undenied portions of  pleadings the following undisputed history has been presented:

Debtor was an introducing securities broker with its principd place of businessin Northbrook,
lllinois. Richard Kushnir was the president and chief executive officer of the Debtor, aswel asthe
Debtor’s Senior Compliance Regigtered Option Principd.

On or about June 20, 1998 Debtor ceased its operations. Richard Kushnir and other personnd of
Debtor subssquently opened abranch office of JE. Liss Financid Sarvices, Inc., aMilwaukeg,
Wiscondn based brokerage firm, in the Northbrook office pace previoudy occupied by the Debtor.
Someof Debtor's customers became customers of the Liss Northbrook office. All Debtor’s former
employess, induding its brokers and account representative, dlegedly were offered employment with

Liss Richard Kushnir isthe compliance officer for the new Northbrook office of Liss



SIPC, anonprofit membership corporation cregted by the Securities Investor Protection Act
("SIPA™), 15 U.S.C. 88 78asa & 20, commenced the ingtant proceeding againg Debtor on June 2,
1999 by filing an gpplication to the Didrict Court for the Northern Didrict of 1llinois, seeking an order
determining that the cusomers of the Debtor were in need of the protections afforded by SIPA and
commencing aliquidation procesding pursuant to Chepter 7 of Title 11. The case was assgned to
Didrict Judge Milton Shedur. Nagler of Steven B. Nagler Ltd. and Ledie J. Weiss and Norman J.
Gingoarg of Sugar, Friedberg & Felsenthd (“ SF&F”) entered appearances on behdf of Debtor.

Pursuant to the provisons of SIPA, the Didtrict Court entered an order which inter dia
gppointed the SPA Trustee and Althemer & Gray as counsd for the Trudtee, and then removed the
liquidation proceeding to the United States Bankruptcy Court for the Northern Didtrict of [llinois
pursuant to 15 U.S.C. 8 78eeg(b)(4). Initidly Nagler and SF& F contested SIPC’ sjurisdiction on
behdf of the Deltor, and opposed the liquidation proceeding and/or SIPC’ s investigation of customer
cdams. However, Debtor consented to the SIPA liquidation procesding on July 1, 1999.

When this case wasfiled in the Didrict Court, the Debtor was party to severd arhitration
proceedings conducted pursuant to rules promulgated by the Nationd Associaion of Securities Deders
aswdl as other rdated actions pending in the federa courts (collectively “ Arbitration Procesdings’).
These proceedings were indituted by cusomersof Delotor who dleged thet Debtor or its account
representative hed improperly managed their accounts. The Arbitration Proceedings againgt Delotor

were Sayed under 11 U.S.C. 8§ 362 upon commencement of this case seeking liquidation of Debtor

pursuant to the SIPA. In each of the Arbitration Proceadings, Nagler entered an appearance on behdf



of oneor more partiesin interest. In addition, Nagler has represented Liss, whom SIPC dlegesisthe
effective assignee of the Debtor’ sbusness. SIPC dso dlegesthat Nagler continues to represent Lissin
other matters possibly rdaed to the ingtant case.

On duly 14, 1999, prior to removd of this case from the Didrict Court, Nagler and SF&F
requested leave to withdraw their gopearance on behdf of the Debtor. Judge Shedur granted their
request a the July 14, 1999 hearing.

Nagler has gppeared on behdf of Richard Kushnir a hearings before this Court aswdl asin
the Arbitration Proceedings. SIPC has refused to waive Debtor’ s atorney-dient privilege, and has
objected and continues to object to Nagler' s representation of Richard Kushnir or any other person or
entity involved in this case. Accordingly, SIPC seeksto disqudify Nagler from representing Liss,
Richard Kushnir or any other party herein in this and rdated procesdings.

Nagler’ sargument againg his disqudification is that he represented both Delotor and Mr.
Kushnir jointly. Therefore under the *joint defense doctring’ he saysthat any information obtained by
him during the representation was and is not subject to the attorney-dient privilege. Thus, he argues
thereisno threat that confidentia informetion will be reveded and thus no conflict of interes.

The parties digoute when Nagler’ s representation of Debtor began. SIPC dlegesthat Nagler
represented both Debtor and Kushnir for years prior to the present litigation, and was essentidly
Debtor’s generd counsdl. Nagler contends that he has represented Richard Kushnir and Delator only
since March 1998 after Kushnir dlegedly learned thet Paul Carney (“Camney”), one of Debtor's

brokers, had engaged in improper conduct concerning the handling of certain of hisdient’s accounts



Nagler withdrew from Debtor’ s representation before Judge Shedur in July 1999 when SIPC was
gppointed the trugteein liquidation. Nagler contendsthat his representation of both Kushnir and
Debtor has been a dl times limited to defending them againg dams by some of Carney’ s customers
both in the arbitration proceedings filed by those customers, and dso before the Didrict Court. Further
Nagler contends that he represents Liss for the sole purpose of defending Liss againg dams of these
same cusomers Nagler has dso represanted William Cunningham in the Arbitration Procesdings,
Cunningham was the vice president and sdes manager of Debtor.

No evidentiary hearing has been hed on the ingtant mation.  Although the parties have some
differences asto various detalls, those asserted and conceded by Nagler have been viewed for reasons
dated bdow to be suffident to warrant his disgudification. The discussion that follows will gand as
Fndings of Fact and Condusionsof Law.

JURISDICTION

The United States Didtrict Court for the Northern Didrict of 1llinois hes exdusive jurisdiction
over this proceeding pursuant to 15 U.S.C. 8§ 78eeg(b)(2)(A) and has removed this matter to this Court
pursuant to 15 U.S.C. § 78eeg(b)(4). The Court dso has bankruptcy subject matter jurisdiction to
entertain this matter pursuant to 28 U.S.C. 8§ 1334 and Locd Rule 15(g) of the United States Didrict
Court for the Northern Didtrict of Illinois. This metter isa core proceeding under 28 U.SC. 8§
157(b)(2)(A).

DISCUSSON



Disgudification of counsd “isadragtic meesure which courts should hesitate to impose exoept
when absolutdy necessary,” and disgudification “ mations should be viewed with extreme caution for
they can be misusad as techniques of harassment.” Freeman v. Chicago Musicdl Ingrument Co., 689
F.2d 715, 721-22 (7th Cir. 1982). While disqualification of counsel protects the attorney-dlient
relaionship, it dso sarvesto destroy ardaionship by depriving aparty of representation of their own
choosng.” I1d. However, "courts have aduty to safeguard the sacrosanct privacy of the atorney-dient
relaionship so asto maintain public confidence in thelegd professon and to protect the integrity of the

judicd proceading.” Chemicd Wadte Management, Inc. v. Sms, 875 F.Supp. 501, 503 (N.D. IlI.

1995).

The Rules of Professond Conduct adopted by the Ditrict Court for the Northern Didtrict of
llinois apply to proceedings before this bankruptcy court. The Rules of Professond Conduct for the
Northern Didrict of Illinoiswere origindly adopted as of November 12, 1991, Generd Order of 29
October 1991, and generdly follow with some variaions the Modd Rules promulgeted by the ABA
(1983). See Locd Bankruptcy Rule 608. Thus, those same rules gpply to this SSIPC proceeding.

Locd Didrict Court Rule 83519 isthe rule which addresses conflicts of interestsinvolving
former dients and provides that:

A lavyer who hasformerly represented adient in ametter shal not theresfter represant

another parson in the same or asubdtantialy rdated matter in which the person’sinterets are

maeridly advarseto the interests of the former dient unlessthe former dient consents efter

disclosure

Rule 8351.9 pardlds Rule 1.9 the ABA Modd Rules of Professond Conduct.



SIPC, astrugtee, has expresdy declined consant to representation by Nagler of Richard
Kushnir; thus, thet Rule concarning former dientsraisestwo issues here: (1) whether materidly adverse
interests are at dake and (2) whether thisisasubgtantidly rdated matter.

Theinteressinvolved hereare advarse. A trustee must “investigate the conduct of prior
management to uncover and assert causes of action againg the debtor’ s officers and directors” CETC
v. Wentraub, 471 U.S. 343, 353, 105 S.Ct. 1986, 1993, 85 L.Ed. 372 (1985). SIPC dlegesthat it
contemplates a cause of action againg Richard Kushnir for falure to supervise Paul Carney adequatdly,
and o that issue will belitigated. Richard Kushnir contends thet he did not know of Camey’s activities
and that he adequatdly supervised Carney. If Richard Kushnir knew or had reason to know of a
broker’ s conduct which gave rise to losses, but failed dther to supervise his representative sufficiently
to prevent the losses or otherwise to take action to protect customers of hisfirm, there may be one or
more causes of action againgt him which could resuit in his persond lighility to Debtor' sedae. In
addition, SPC dlegesthet it will likdy commence avoidance actions againgt Richard Kushnir for
recovery of trandfers due to dleged misconduct on the part of Richard Kushnir inrdationto Liss It
must be conduded therefore that the positions of Debtor and Kushnir are adverse,

Since thefirg dement has been met, it must be determined if the second dement, the substantia
relationship dement, has been met. In order to determineif asubgtantid relaionship exig, the Seventh

Circuit has directed that athree-levd inquiry be undertaken. Novo Terapeutisk Lab. A/Sv. Baxter

Travendl Labs Inc.,, 607 F.2d 186, 195 (7th Cir.1979) (en banc). Initilly, facts asto the scope of

prior legd representation must be determined. 1d. Second, it must be conddered whether it is



reesonable to infer that confidentia information supposedly given during the representation would have
been given to counsd represanting adient in those matters 1d. Fndly, it must be determined whether
thet information isrdevant to issuesraised in the litigation pending againd the former dient. 1d. If after
congdering the three fectorsiit is determined thet there isa” subgtantid rlaionship” between the scope
of an atorney’ s former and current representations which could give rise to an actud or potentid
corfflict of interegt, a presumption arises thet the attorney recaived confidentid informetion. LaSdle

Na'l Bank v. County of Lake, 703 F.2d 252, 256 (7" Cir. 1983). The presumption thet confidential

information has been recaived isrebuttable. 1d. However, avery grict sandard of proof is goplied to
the rebuttd of thet presumption. 1d. a 257. Any doubts asto the existence of an assarted conflict must
be resolved in favor of disqudification. 1d.
SIPC, astrugtee in this proceeding, holds the Debtor corporation’ sright to attorney-client
privilege and thus has the power to waiveit or not. Wentraub, 471 U.S. a 358, 105 S.Ct. at 1996.
Nagler argues that he may only be disqudified if his represantation of Richard Kushnir will

compromise information which Deltor is entitled to kegp confidentid. He rdlies on Gattlieb v. Wiles

143 F.RD. 241, 247 (D. Colo. 1992), for the propodtion thet there isno atorney dient privilege a
issue here because that privilege cannot be assarted by a corporate entity such as Deltor to withhold
confidences from aformer Chief Executive Officer such as Kushnir which were deve oped during
Kushnir' stenure even if the two later become adverse in litigation. Since there are no confidencesto be
protected, Nagler contends thereis no basisfor disqudification. However, Gattlieb isingpposte

becauseit did not ded with disqudification of an atorney but rather dedlt only with the atorney-dient



evidentiary privilege. Furthermore, aswill be discussed, Modd Rule 1.9 is not only concerned with
protection of confidentid information but aso with the loydty of an attorney to aformer dient.

Smilaly, Nagler dso argues that because he represented Debtor and Richard Kushnir jointly,
thereis no information that Debtor is permitted to keep from Kushnir under the “joint defense doctring’,
thus no bass for disqudlification based on the threat of revdaion of confidentia informetion.

Among co-dients, the attormey-dient privilege is narrowed subgtantialy. Under the “joint
defense doctring’, if the same lawyer jointly represents two or more dients with respect to the same
metter, those dients have no reasonable expectation thet their communicationsto the lawyer with

repect to the joint matter will be kept secret from each other. 1n re Madison Management Group, Inc.,

212 B.R. 894 (Bankr. N.D. 11I. 1997). Therefore, according to some decisons, because co-clients
cannot ressonably expect that their common lawyer will withhold information from other co-dients,
thereis no expectation of confidentiaity among the co-dients and those confidentia dient
communications are nat privileged in subsequent litigation in which the interests of the former co-parties

become adverse, as Debtor and Nagler have now become. Medocom Holding Co. v. Baxter Travend

Lab., Inc.,, 689 F.Supp. 841, 845 (N.D. IIl. 1988). Hence, these cases hold the lawyer may represent

one co-dlient againg the other in asubgantidly rdated matter. Allegeert v. Perat, 565 F.2d 246 (2d

Cir. 1977).
In Allegeert, the Second Circuit opinion held thet the subgtantid rdaionship test was
“ingppagte’ when the atorney was not in a pogtion during the former representation where he could

have recaived informetion which the former dient ressonably expected would nat be divulged to the

10



current dient. Allegeert, 565 F.2d a 250. The Allegaart rule has been found to be particularly
goplicable to cases where the current and former dients were once working dosdly together, such as

with joint representation. Accord Chrigensen v. U.S. Didrict Court for the Centrd Didrict of

Cdifornia, 844 F.2d 694, 699 (9" Cir. 1988); Lanigen v. Resolution Trugt Corp., 1992 WL 350688

(N.D. . 1992); In re Conticommodity Services, Inc., Securities Litigation, 1988 WL 96179 (N.D. Ill.

1988).

Ethicd rules vary from jurisdiction to jurisdiction, but most embody ather the ABA Modd
Code of Professond Responsibility or the ABA Modd Rules of Professond Conduct. Opinionsissued
injurisdictions such asthis that have adopted the Modd Rules have rejected Allegeart and itsline of
cases because Allegeart established precedent only under Canon 4 of the ABA Code of Professiond
Responghility. Prisco v. Westgate Entertainment, Inc., 799 F.Supp. 266, 271 (D.Conn. 1992). (Canon
4 providesthat “[d lavyer should preserve the confidences and secrets of adient.” Modd Code of
Professond Responghility Canon4.) Those decisions conduded that the Second Circuit opinionsin
Allegeart only dedlt with theissue of an atorney’ s duty to preserve confidentia information under
Canon 4 whereas the Modd Rule 1.9(a) offers much broader protection that extends beyond

presarvation of confidentid information. Inre PGH Int'l, Inc., 222 B.R. 401, 408 (Bankr. D.Conn.

1998). Severd purposes underlying Rule 1.9(a) have been found:

It isaprophylactic rule to prevent even the potentid that aformer dient’s confidences and
secrets may be used againg him. Without such arule, dients may be rductant to confide
compledy inther atorneys. Second, the ruleisimportant for the maintenance of the public
confidence in the integrity of the bar. Fndly, and importantly, adient hasthe right to expect
the loydty of hisatorney in the matter for which heisretained.

11



In re Corn Derivetives Antitrugt Litigation, 748 F.2d 157, 162 (3d Cir. 1984).

Rule 1.9isnat limited to Stuations where aformer dient would be harmed by the divulgence of
confidentia informetion. That Rule "imposes an ethica obligation irrespective of harm."Koch v. Koch
Indus, 798 F.Supp.1525, 1535 (D. Kan. 1992).

The foregoing opinionsindicate that under Modd Rule 1.9 fallowed in this Didrict, the loyalty
principleis an independent and sufficient badis for preduding alawyer from accepting an adverse
subsequent representation.

Even soldy conddering the principle of confidentidity, disqudification of counsd for the former
principa of acorporate debtor is not prevented by the attorney’ s joint representation of the debtor and

that principd for reasons earlier expressad by the undersgned in In re Nine West Div., Inc., 78 B.R.

187 (Bankr. N.D. Ill. 1987) and cases cited. (Schmetterer, J) The need to safeguard the attorney-
dient relationship by possible disqudlification is not diminished by the fact thet the prior representation
may have been joint with the atorney’ s present dient.

Thejoint representation rule, therefore, does not prevent this court from reeching the subgtantia
raionship tes. The movant has met thet test. The purpose of a SIPA liquidetion isto provide an
independent avenue of recovery for customers of member securities broker-deders who incur losses
resulting from insolvent broker-deders or unauthorized trading in their accounts on the part of the
broker-deders or their agents. Bath the scope of the prior representation of Debtor and Nagler's
prior and current representation of Richard Kushnir gem from the dleged improper management of

acoounts by an employee, Paul Carney. As Nagler was Debtor’ s and Kushnir' s defense atorney, it is

12



reesoneble to infer that confidentid information was given to him and that confidentia informetion
would have been given to any lawvyer represanting adient in such amatter. Possble information
concarning Debtor’ s supervisory practice of its brokers or Debtor’s knowledge or lack of knowledge
of its broker’ s dleged improper activity would necessarily have been reveded during the
representation. That information would be rdlevant to the present and related proceedings.

Supporting the condusion that asubgtantid relaionship exids in his Answer to SPC'sMation
to Disgudify, Nagler's counsd dated thet: “Nagler does not deny theissuesinvalved in the cusomer
damsagaing Kushnir and Debtor presented in the arbitration proceedings are amilar, if not identicd to
thosewhich may bea issuein thiscase” Nagler'sformer representation of Debotor and his current
representetion of Richard Kushnir are obvioudy subgtantidly rdated legd metters, consequently, there
isapresumption that Nagler recaived confidentid information.

In addition to seeking to disqudify Nagler from representing Debtor, SIPC seeks to predude
Nagler from representing any other party involved in this proceeding. However, SIPC has not supplied
or asserted afactud basisto preclude Nagler from representing any party other than Mr. Kushnir with
the exception of Liss SPC contends that both Liss and Richard Kushnir might be adverse partiesto
an avoidance ection. The dam of an avoidance action would be based on dlegationsthet Liss has
teken over the Debtor’ s business and provided no condderation for receiving Debtor’ s customer ligs
and busness as agoing concern.

Themation to predude Nagler from representing Liss or any other party requires undertaking

the same andyd's usad in the determingtion to disqudify Nagler from representing Kushnir. Itisdear

13



that Liss and Debtor would be adverse in such an avoidance action; thusthefirs dementismet. It
must dso be determined whether the current representation of Lissin litigation would be subgtantialy
related to Nagler’ s prior representation of Debtor.

In the Michad B. Clauer and Michdle J. Clauer v. RD. Kushnir & Co., Inc., Richard Kushnir,

Paule E. Caney, Wexford Clearing Services Corp. and JE. Liss& Co., Inc. arbitration procesding,

Claver filed agtatement of daim which was atached as an exhibit to SIPC'sreply brief. Clauer dleges
in the datement of daim that Delator Imply trandferred its customer accounts to Liss without any
congderation for the assts trandferred. Clauer aleged that this was done to render Debtor judgment
proof. In Debtor and Richard Kushnir' s answer, sgned by Nagler, Debtor defends againg those very
dlegations Thusin gpplying the required andys's Nagler's current representation of Lissinan
avoidance action would be subgtantialy related to his prior representation of Delotor. Frg, the prior
representation involved dlegaions of trander of assets for no congderation the purpose of which was
to render Debtor judgment proof. Second, it is reesoneble to infer that in defending againg thet daim,
Nagler would have been privy to confidentid information concerning the vdidity of the dlegations.
Third, thet information would be extremdy rdevant in an avoidance action initiated by Trustee because
trandfers made with an actud intent to hinder, dday, or defraud creditors or transfer made by an
insolvent debtor for less than reasonably equivaent vaue are avoidable under 11 U.S.C. § 548,
Nagler isthus preduded from representing Liss

Any mation to preclude Nagler from representing other parties requires undertaking the same

andyds Thus SIPC had to provide afactud basisfor the additiond predusions sought soit could be

14



determined if there would be a subgtantid rdaionship between the prior representation of Debtor and
the possible future representation of other parties should such representation be undertaken by Nagler.
In addition it must be determined whether those parties would be adverse to Debtor or SPC. SIPC
has not made that showing asto other parties, and therefore ablanket order to preclude Nagler's
prosoective representetion of any party involved in this or rdated proceedings will not be issued.
APPEARANCE OF IMPROPRIETY

SPC ds0 contends that Nagler should be disgudified from representing Richard Kushnir and
any other party in thisand related proceedings because his representation cregtes the gppearance of
impropriety under Canon 9 of the Modd Code. However, avariaion of the Modd Rules was adopted
by the Didrict Court in thisjuridiction, not the Modd Code. The ABA comment to Modd Rule 1.9
spedificaly rgects the “ gopearance of impropriety sandard” as an independent basisfor disqudifying

counsd. See Modd Rule 1.9 comment; See dso Water v. Kemp, 845 F.2d 260, 265 (11" Cir.

1988)(gppearance of impropriety is not abads for disqudifying an atorney under the Modd Rules).
That comment insteed advocates a fact-based evauation of assertedly conflicting representationsto
determine whether duties to aformer dient would be compromised by a subsequent representation.
Thus, SPC's gopearance of impropriety argument iswithout merit.

CONCLUSON

SIPC has presented enough undisputed or acknowledged factud assartionsto indicate thet the
interests of Debtor as represented by SIPC are adverseto Mr. Kushnir and Liss, and that Nagler's

former representation of Debtor was subgtantidly rdated to his current representation of Mr. Kushnir
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and Liss Since SIPC has nat provided any bassfor preduding Nage from representing any other
party, only SPC' smoation to disqudify Nagler as atorney for Richard Kushnir and Lisswill be

granted. Themation will be granted by separate order which aso provides rdaed rdief.

ENTER:

Jack B. Schmetterer
United States Bankruptcy Judge

Entered this 30th day of March, 2000.

16



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE

SECURITIES INVESTOR PROTECTION
CORPORATION,

Plaintiff, Adv. No. 99 A 858 SIPA
V.

R.D. KUSHNIR & CO.,
Debtor/Defendant.

N N N N N N N N N N

ORDER DISQUALIFYING COUNSEL

Pursuant to Memorandum Opinion entered this date,

A. SIPC's Motion to Disqualify Steven B. Nagler as counsel for Mr. Richard
Kushnir and J.E. Liss Financial Services, Inc. (“Liss) is allowed, and he is hereby
disqualified from representing those parties and ordered to withdraw from all such
representation in this and all other related proceedings, including NASD Arbitration Nos.
98-02247, 98-03924, 98-02762, and Case No. 98 C 3112, U.S. District Court, N.D. Ill.;

B. Upon request of SIPC unless excused by further order or good cause shown,
Nagler will disclose to SIPC's counsel any and all communications to him concerning R.D.

Kushnir & Co. and Liss, whether oral or written.
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C. Nagler is enjoined from disclosing any communications referred to in Part B
of this Order to any person or entity other than SIPC and its counsel unless excused by
further order of this Court.

D.  The effect of this Order is stayed to April 21, 2000 to afford opportunity for
Richard Kushnir and Liss to replace their counsel in this and other proceedings. The Court
reserves jurisdiction to enforce this disqualification Order by remedies for any non-
compliance when and if sought on further notice and motion. All other and further
disqualifications sought by the SIPC motion is denied. There is no just reason to delay

enforcement or appeal of this Order.

ENTER:

Jack B. Schmetterer
United States Bankruptcy Judge

Entered this 30th day of March 2000.
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